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EDITORIAL NOTES. 


When the next Legislature meets, one of the first matters with 
which it is likely to deal is the Local Option Bill. The majority of 
members are pledged to pass such a measure, and the only question 
that will probably arise, with any seriousness, is as to the form of the 
bill. The chief point of contention will be as to whether it shall be 
made applicable to counties and minor municipalities, or only to minor 
municipalities. The liquor dealers, of course, cannot hope to oppose 
successfully the measure as a general measure, but will insist that its 
application be to separate municipalities, as their strength at election 
lies in the cities of the State. For the Legislature to agree to this and 
cut out altogether the option of the people to vote upon the liquor 
question by counties will prove to be a mistake. There are many rural 
counties having no large cities, and it would be folly to provide that 
every small borough or village in such counties must act within itself 
and for itself only upon the question of license. Without doubt the 
unit in rural counties should be the county. In the first and second- 
class counties the contention over the whole question, when it comes 
to the polls, will, of course, be greater than in the rural counties, and, 
while it may well be that the representatives from these counties will 
insist that there should be municipal units, we fail to see why a gen- 
eral bill, allowing of both county and municipal limits, should not 
prevail. The effect would be that a vote on the question of license or 
no license in the first and second-class counties would probably be 
tried in such counties as units, and, when the election failed of carry- 
ing no license, the smaller municipal units would be tried out, if and 
when the citizens of those units deemed it within the range of pos- 
sibility to secure an affirmative vote at the polls. However this may 
be, it is a mistaken idea to suppose that “Home Rule,” as it is called, 
is a term applicable only to the smallest municipal unit. It just 
as properly means counties where the questions concerned affect a 
whole county, but also smaller units where the particular matter to be 
voted upon is to affect the smaller unit. 

A curious situation in reference to the Labor Unions has arisen in 
Plainfield, in this State, in connection with the completion of the city 
hall. The city had entered into a contract in the usual lawful manner 
with a building company to erect and complete the hall in all respects. 
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When the building was up and only needed windows for the exterior, 
and a small amount of inside work, and the contracting company was 
paid in full so far as it had completed its contract, the company failed, 
and thereupon the city, according to its contract rights, engaged out- 
side laborers to finish it. These were union laborers. The Monahan 
Stone Company, of Newark, which had contracted with the building 
company to supply the stone needed in the building, being unable to 
obtain payment for the stone supplied, asked the city for pay, which, 
of course, was refused. The Stone Company then induced the Mason 
Builders’ Labor Union to declare a strike, and thereupon the newly 
engaged union laborers on the building left their work. The Mayor 
of the city put the matter up to the local Building Trades’ Council, 
which said that it was not responsible for the strike and that its local 
members would begin and continue to work on the building so long 
as no non-union labor were employed. When, however, several of the 
local union carpenters went to work, they were ordered to quit, and 
the result is that the building is at a standstill. The city stated to the 
Monahan concern that it had no contract with them and owed them 
no money, but if they thought any to be legally due, they should 
promptly bring suit and the city would welcome the test. No suit was 
brought, but, after a lapse of time, the Monahan corporation filed a bill 
in Chancery, evidentally to see if it had some equitable rights. The 
Mechanics’ Lien law points out a method by which those who furnish 
material for a building may obtain from the owner of the land com- 
pensation when.the contractor fails to satisfy his sub-contractors, but 
no notice of the claim for stone was given in this case until long after 
the city had paid its contract price to the full extent to which the build- 
ing company was entitled, including the cost of the stone used, and, as 
a consequence, the city could only pay the Monahan concern by mak- 
ing a free gift to it out of the city treasury of money (in this case about 
$13,000), and by its officials, in doing so, laying themselves open to in- 
dictment. The Mayor of Plainfield insists that the city hall is to be 
finished, by union labor, if available, and by non-union labor if the 
former is unavailable, and, of course, he will have behind him the 
Council and practically the entire municipality. 


Some weeks ago we sat in the Court room of the Union County 
Court of Common Pleas, and observed the practice before Judge Con- 
nolly in the matter of pensions under the “Act to promote home life 
for dependent children.” The seats usually occupied by witnesses and 
spectators were full, there being, we should say, thirty or forty cases 
to be handled. As one by one the widowed mothers were asked to 
come forward and state under oath the reasons why pensions should 
be awarded to their dependent children, it became evident that the po- 
sition of the Judge was by no means to be envied. Here was a widow, 
for example, who had omitted to bring along the necessary marriage 
certificate or death record of her husband, or birth certificate of one of 
the children. Perhaps it was because she did not understand just what 
was required of her, or perhaps she had been unable to obtain them. 
Here was a widow who had all the formalities ready excepting the 
one essential, that she had been a resident of the county for a period 
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of at least five years next preceding the filing of the application. Her 
needs were perfectly apparent, but her husband, in his lifetime, had 
been obliged to go into other counties to secure work, necessarily tak- 
ing his family with him, and the result was the widow and her chil- 
dren did not have the legal habitation required by law. Each case 
that came up had its own peculiarities and its own pathos. In the 
great majority of cases relief could be afforded. In some cases, just 
as urgent, relief could not be afforded. The Judge was no more 
technical than the law absolutely required him to be. His methods 
were those of a true guardian rather than those of a stern Judge; we 
should say quite ideal. In the case of the widow who could not prove 
a five years’ residence in Union county prior to the application, al- 
though nearly all her life she had been a Union resident and was also 
born in the county, the Judge paused long enough to say that the 
law on the subject was not equitable, and that the withholding of aid 
to children because the parental residence had been necessarily in two 
or several counties was a blot upon this class of legislation. He saw 
no reason why, because a man left the county of his residence for an 
adjoining county in order to win bread for his family, upon his death 
his dependent children should be unassisted, when those children 
needed the same support and education that others required whose 
residence had been continuous in one county. The Judge was cer- 
tainly correct in these comments upon the Dependent Children Act. 
Justice requires that, where non-residence in a county is a barrier to 
county support, the State should there step in and contribute State 
support, and we are hoping that the Legislature the coming Winter 
will so amend the Act that there will be no continuation of this unfair 
discrimination. 

It is extremely gratifying to note that the Board of Public Utility 
Commissioners of the State, upon its own initiative, investigated the 
rates and profits of the New York Telephone Company, made thereon 
a voluminous report based upon expert testimony and valuation, and 
required that, by the twentieth day of January, 1918, or sooner, the 
Telephone Company shall file new tariffs with the Commissioners 
“effecting annually a reduction of net revenue of not less than 
$800,000.” The order is based upon the general finding of the Board 
that an eight per cent. annual profit is sufficient for the purposes of the 
Telephone Company, and that, inasmuch as its revenues for the year 
preceding the date of investigation exceeded eight per cent. by 
$800,000, the telephone charges should be reduced accordingly. Tele- 
phoning should be made as cheap as possible; it is to the public ad- 
vantage to have as many persons using it as cheapness can bring to 
pass. 





THE RAILROAD CONTROVERSY. 


With our enormous investments in railroads, commerce and man- 
ufacturing, we cannot submit to measures destructive or detrimental 
to the property rights and privileges, bestowed upon individuals or 
upon corporate bodies, in which individuals have largely invested. It 
is the function of Government to preserve such property and the indi- 
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vidual rights and privileges which it bestowed when these companies 
were incorporated, nor is there constitutional power in our legislative 
bodies to change at random rights which we have created and which 
have now become the possessions of permanently invested capital. 
We cannot have two sides to the interpretation of constitutional 
rights, so that every act or law not in accord with the Constitution, 
if maintenance of such law is to be insisted upon, becomes no longer 
fundamentally unconstitutional, but revolutionary. No man or body 
of men can acquire rights to check or increase the powers of our cen- 
tral Government to make it conform to their opinions, for it is equally 
revolutionary to erect a better government and to cure oppressive 
wrongs, if such acts are not duly and regularly performed according 
to law. 

Why this unrest and this haste to readjust the fundamental tenets 
of our Republic, coupled with a threat of refusal to submit to decisions 
by those to whom we have intrusted the final analysis under our Con- 
stitution, and who are sworn to hold sacred every thread of the fabric 
of the institution of our commonwealth? Our Government is now the 
recognized organ of a united people, binding them by bonds indis- 
solvable and immutable, except as changed in accordance with author- 
ized and established laws and customs. No legislative body has a 
right to wilfully violate the uniformity of these fundamental precepts, 
and no class of citizenry or business men can be favored, for our unity 
depends upon the equality of distribution, in the application of broad- 
ening law and the restraint of restrictive measures. 

So there can be no individual or selective interpretation of con- 
stitutional measures, except by the central empowered body, to which 
we look for the final judgment, which must alike be based upon the 
instrument from which the deciding powers are derived. It is only by 
our submission to high and trusted authorities that we can hope to 
escape oppression and injustice, and this highest body must be kept 
pure and undefiled of any interest or passion, except to maintain and 
preserve the source of their power and keep inviolate the pledge of our 
Union. There is no right for them to give or take away liberty and 
privilege, and they cannot change this immutable Law above Law, 
but only administer the distribution of the central power equally, 
impartially and justly to all men. Even where unconstitutional laws 
are enacted, we must maintain liberty and order until the question of 
unconstitutionality is finally disposed of. It seems absurd to argue 
for a fair submission of all interstate law to the proper tribunals, but 
this argument seems not unnecessary in view of the feelings of our 
citizenry, seeking new recognition and privilege. 

But consider the paths we tread when once we leave any mis- 
understanding or controversy unsettled, or if we refuse absolute sub- 
mission to some unchanging code. We do not want one law for wealth 
and another for poverty, nor is it our policy to make men rich by law, 
for men appreciate wealth best who gain it through conscientious 
effort and service. If we can improve upon our constitution, ways of 
amendment are provided, slow methods to be sure, but we must not 
act in haste lest we suffer through long, dreary years of misgovern- 
ment and injustice. All special or partial laws, which may seem bene- 
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ficial to-day will nevertheless in the future cause disturbance and 
trouble, for such laws undermine the equilibrium and nicety of bal- 
ance of the machinery of government. This applies to individuals and 
classes of men, as well as to States and sections of the country, and 
submission to law by all, for the benefit and best interests of all, is 
vital to continued prosperity for the whole nation. 

No other people has ever been blessed with such border to border 
happiness and individual opportunity for every citizen, as we have 
conditions here to-day under our Constitution which a Gladstone pro- 
nounced the greatest Charter of Rights and Liberties. Now we must 
scan our legislative enactments, and measure and square them with 
this Constitution, and quickly repudiate all measures which do not 
fairly stand the test. We must have only one centre of control and 
never permit that all powerful rule of reason to be swayed or driven 
by any opinion, prejudice or influence. 

Human beings are by nature social, and united in families, in 
cities and in society ; and we love and favor most those who are nearest 
and dearest. But law administration is to measure acts and deeds 
with written rules of conduct, the application of which cannot vary 
without injustice and partiality, and never must we allow even a sus- 
picion of the presence of these creatures of iniquity to creep into our 
Court proceedings, for our prosperity is founded upon the observance 
of law and the protection of vested interests. Herewith shall we 
measure every legislative enactment and decree, that no law shall 
stand in violation of the privileges of freedom to contract, to buy, to 
sell, to hold, and to manage property rights and franchises, which the | 
sovereign people have permitted to accrue, as is the inalienable right 
of every citizen to life, liberty, and the pursuit of happiness. 

Let us then appeal to the reason of every American citizen to hold 
sacred our institutions of Freedom and Righteousness. Let us admit 
that those to whom we have intrusted the leadership of this people are 
acting wisely and with the highest courage and judgment, to bring 
order out of chaos and pilot us safely, with honor, to increased pros- 
perity and world-wide influence and service. To this end every man 
must do his duty. Each must sacrifice for the common weal, that all 
may prosper, for the prosperity of each individual is the prosperity of 
all. Restore harmony and intercourse, and, with laws of universal 
application, protect the minority as well as the majority, for honest 
men do not have to fear the strength of a democratic government 
founded in equality and justice. With courage, confidence and honor, 
stand for honesty, conviction and the love of man, to leave men free to 
contract, to manufacture, and to trade with each other, and only 
restrain injury and injustice. 

Wherever in our zeal and sympathy for our fellows we have 
diverged from the sound discretion of the American people, as shown 
in their foundation citadel of unity, let us retrace our steps and render 
to every individual and corporation equal recognition and square 
administration of every law, and, where no constitutional law is to 
restrict vested interests, permit full freedom of contract, as far as the 
universal welfare of all citizens of this Republic will permit. We can- 
not write history in one day nor in one generation if we are to have 
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endurance and glory. We must first silence prejudice, remove doubts 
and fears, and reason out every cause and effect, in order to preserve 
this glorious Union. 

Americans have been in the past a restless people, but steady now, 
stop, look, and listen! We are all minute men, watching and waiting 
to see how the national tides turn, and how we can best serve our 
beloved land. Behold our national emblem; those forty-eight stars 
encompassed in one blue field speak a true unity; those white bars 
speak of purity of purpose ; and those red bars bravery in standing for 
the Right as we see the Right. We shall never falter, never turn back, 
but yet keep in mind, with nations as with individuals, one for all, and 
all with a singleness of purpose to promote and engender a universal 
brotherhood, to which no man or woman shall be a stranger. 

We recognize neither East nor West, border nor breed nor birth, 
in this universal brotherhood, but all men are brothers. 

Democratic authority aims to accomplish beneficial service, edu- 
cation, and the individual and collective welfare of the nation, and in a 
broader sense every nation and people. We can have outlaw nations 
as well as outlaw individuals; and the power of brute force control 
must be overcome and vanquished by the powers of civilization and 
humanitarianism, for we stand to favor good men, honest and true, to 
fill every office of honor and power, to bestow justice and prosperity 


upon our State and Nation. 
Newark, N. J. ELROY HEADLEY. 





THE ORIGIN AND DEVELOPMENT OF THE JUVENILE COURT. 


The last half century has witnessed many important changes in 
the attitude of society toward crime and criminals, both in the method 
of dealing with prisoners after conviction, and also in a restatement 
of the fundamental principles and theories of legal responsibility for 
breaches of the criminal code. 

The attitude of the old common law in its relations to juvenile 
offenders was in the main to judge them by the same standards as 
adults, and to inflict on them much the same punishments. Black- 
stone mentions the case of a girl thirteen years old burned to death 
for killing her mistress, and one boy ten years old and another of 
nine years sentenced to death and he of ten years actually hanged. 
The jails and prisons, in Blackstone’s time, were filled with juvenile 
offenders, all victims of a false standard and a wrong classification. 

It is hard to realize in these progressive days of judicial reform 
that the death penalty was ever inflicted in such a horrible manner 
on young children. The cases cited by Blackstone would to-day 
be considered from the standpoint of the trained psychologist, who 
would test the mental grade of the defendant to ascertain whether 
or not the subject was feeble-minded and, if so, the degree of defec- 
tive mentality. The trained alienist would also play a conspicuous 
part in the determination of the defendant’s fate, and at least an in- 
telligent effort would be made on all sides to prevent the infliction of 
the death penalty. If the defendant were found to be insane or feeble- 
minded, proper hospital treatment or custodial care would un- 
doubtedly be provided. 
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It took years of agitation in Parliament and out to arouse the 
phlegmatic Britons to the absurdities in their criminal laws and pro- 
cedure, and to change the vicious system and substitute therefor 
methods more in harmony with nature and justice. Bulwer, in his 
novel “Paul Clifford,” written in 1830, draws a strong indictment of 
the British Penal system of his time. 

The injustice and folly of committing children to common jails 
and prisons to associate, while there, with hardened offenders did 
not seem to have been realized until quite recently. There is a cer- 
tain ultra conservatism on the part of Legislatures in changing time- 
honored theories, so that, as late as 1904, Judge Alfred F. Skinner, 
a wise and progressive lawyer and Judge of the Essex County Courts, 
writing of new juvenile legislation, said: “Another result obtained is 
that it is found that not more than one out of twenty-five juvenile 
delinquents have to be sent to the county jail. They can be paroled, 
and, where before the jail used to have from five to twenty-five boys 
undergoing all the contaminating influences of jail life, it is now 
seldom that the jail contains one.” 

One of the most notable advances in constructive judicial 
methods has been the establishment of Juvenile Courts. The need 
of reform in dealing with juvenile crime and delinquency had long 
been realized and there were strong forces at work in many jurisdic- 
tions to change the theories, methods and the practice of the Courts. 
When such courts were organized, and even before they had passed 
the experimental stage, their place in our judicial system was so 
patent that the principle made rapid progress. It is somewhat diff- 
cult to secure a good comprehensive account of the origin and develop- 
ment of this theory, but it seems to be conceded that the organized 
movement with reference to the establishment of Juvenile Courts 
began on July 1, 1899, when the Juvenile Court of Chicago was 
organized. 

The Legislature had passed an Act providing for such a Court, 
which action was the result of a strong agitation and a bitter fight 
wherein were arrayed on one side the supporters of things as they 
are and on the other side the vigorous advocates of a new and better 
method. In Chicago, as elsewhere, the children had been kept in 
police cells and sent to jail to mix with hardened offenders. “Under 
such conditions,” said Judge Tuthill, “they developed rapidly, and the 
natural result was that they were thus educated in crime and, when 
discharged, were well fitted to become expert criminals and outlaws, 
who have crowded our jails and penitentiaries. The State had edu- 
cated innocent children in crime and the harvest was great.” 

The Chicago Court was the first of its kind established, and its 
policies and methods and the results accomplished were eagerly 
watched and widely commented on by the social service reformers. 
From the first it justified itself and the confidence its supporters 
had placed in it. 

Philadelphia’s experience with juvenile cases was much the 
same as that of Chicago. Constructive juvenile work was begun, 
however, before 1899, as witness the various institutions and homes 
created for dealing with juvenile offenders; for instance the New 
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Jersey State Home for Boys established in 1865 and the New Jersey 
State Home for Girls in 1871. Of this latter institution the writer 
was a trustee during 1912 to 1915. 

As early as 1893 J. J. Kelso, of Toronto, Canada, it is said, advo- 
cated the establishment of Juvenile Courts and in the same year the 
Province of Ontario passed preliminary legislation necessary in the 
establishment of such Courts. 

Massachusetts, Rhode Island, New York and other States had, 
prior to 1899, certain statutes which provided for the separate hearing 
of juvenile cases, and in other States, where the old procedure 
was still in force, progressive Judges often took it upon themselves 
to vary the strict letter of the legal requirements. The germ of the 
Juvenile Court idea has been traced back to the powers exercised 
by the English High Court of Chancery. This Court had long enjoyed 
jurisdiction in matters affecting certain rights of children, they being 
regarded as wards of the Court. 

Some commentators contend that the old Chancery practice 
invests the Chancellor with nearly all the powers required of the 
Juvenile Court Judge. Dickens’ novel, “Bleak House,” gives the 
novelist’s point of view as to the efficacy of this phase of the juris- 
diction of the Court of Chancery. 

The law under which the Juvenile Court of Denver was estab- 
lished was enacted in 1899, and in 1901 a juvenile probation system 
was established. In 1903 a new and more comprehensive law was 
enacted, which has since been strengthened. This Court, under the 
administration of Judge Ben Lindsay, has received much attention, 
and is known throughout the length and breadth of the land, and its 
methods and policies have been studied abroad. 

The underlying principle of the Juvenile Court idea is well 
stated by Judge Tuthill, who says: “The idea of punishment is 
eliminated and direct personal touch and contact between the Judge 
and the offender established. The facts are considered merely as 
evidence tending to show whether the boy is in a condition of 
delinquency, so that the State, standing in loco parentis to the child, 
ought to enter upon the exercise of its parental care over him.” 
Or, as stated by another authority, “Heretofore the emphasis has 
been placed on the child in Court; with a wider conception of law 
it will in the future be placed on the family in Court. In short, the 
Court will undertake to deal more effectively with the family which 
produces the neglected or delinquent child who is merely a factor in 
the larger and more complicated problem.” 

The problems are treated by the Juvenile Judge not in a strict, 
formal and legal manner by a public trial, and the unwholesome 
attendant publicity, all of which has a tendency to magnify the im- 
portance of the individual and to create an heroic atmosphere to sur- 
round the offender. 

The Juvenile Judge aims to be a friendly adviser where this 
procedure is applicable, and to enter into the life of the offender to 
search for the causes of the delinquency and in the privacy of his 
chambers to prescribe a remedy. 

The procedure in New Jersey is simple, very much as if the 
Judge were exercising parental control over one of his own children. 
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If a suspended sentence or probation is inapplicable, the offender is 
placed in one of the State Houses; that for girls at Trenton and for 
boys at Jamesburg. The law permits girls being placed in other 
institutions of a like character. While in such homes they are edu- 
cated and taught lessons of self-reliance and self-responsibility, and 
an atmosphere of helpful stimulation surrounds them. 

There has been much debate and academic differences of 
opinion in relation to the theory under which these Courts operate. 
One group advocates the proposition that the proceedings are civil, 
in the nature of a Chancery case, the Court being concerned with the 
conditions responsible for the appearance of the child as an offender 
and dealing in an equitable manner with the related problems. This 
is the prevailing opinion. 

On the other side are arrayed those advocates who regard the 
proceedings as criminal in their nature, the child being considered as 
a wrongdoer. Under the first theory the various facts and surround- 
ing circumstances, the conditions of the home, the environment and 
other related matters may be inquired into by the Court, and its 
corrective power invoked for the betterment of conditions and the 
establishment of a healthier and more normal atmosphere. 

The second theory is based on the assumption of a crime having 
been committed, which must result in the ultimate punishment of 
the wrongdoer, this being for the vindication of society. The many 
circumstances of heredity and the environment cannot, therefore, be 
considered as relevant and material to the issue, and a stricter admin- 
istration of the law with its techincal rules of evidence often excludes 
these important factors. 

Thus we see that the Court in the main should not inflict punish- 
ment, but use its powers to enforce correction of conditions. It 
must bring home to the parents the sense of responsibility for the 
wrongful acts of the child. Children must be kept out of jails and 
station houses, and are not to be taken away from the custody of the 
parents, where practical to avoid it, and when paroled must be under 
the supervision and subject to the guidance of a probation officer. 
This latter factor is a very necessary and important one if the Court 
is to do the work for which it is designed. 

As has been heretofore stated, there is said to be need of an 
extension of the Court’s jurisdiction. It should consider the family 
as an element in the problem of the juvenile delinquent, and this of 
necessity means the grant of broader powers to the Courts in dealing 
with all charges against minors and with neglected children, and with 
cases of adults who contribute in any way to the delinquency or 
neglect of the child. 

It has also been strongly urged that the Juvenile Court should 
have both equitable and criminal jurisdiction and power to deal with 
all matters in which the custody of children is in question, such as 
divorce and adoption and power to enforce child labor laws and com- 
pulsory attendance laws. 

The history of the Juvenile Court movement in New Jersey dates 
back to attempts made in 1902-1903 to dispose of juvenile delinquents 
under existing statutes, as for instance the Juvenile Offenders’ Act. 
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The evolution of the idea in this State followed along much the same 
lines as we have noted in other States. These attempts were found 
to be unsatisfactory, and the Legislature, to remedy the condition, 
passed a new Act, April 8, 1903. The effect of this legislation was at 
once apparent and the results highly beneficial. 

This legislation constituted the Judge of the Court of Common 
Pleas a Court for the Trial of Juvenile Offenders, and the same system 
is still in force in this State, except that in the first-class counties of 
Essex and Hudson separate Courts have been established under power 
granted by the Legislature. The Legislature of 1912 made it a mis- 
demeanor to cause juvenile delinquency, and since then there have 
been several Acts to strengthen the power of the Courts and to safe- 
guard children, notably the passage of the general Act for the Wel- 
fare of Children, in 1915. It has been shown that the Juvenile Court 
has, or should have, broad powers and a wide radius of influence. 
However, there are certain inevitable limitations that must be recog- 
nized. 

It cannot wholly take the place of a parent or do the work a well- 
constituted normal home should do, nor is it a substitute for the 
influence of the church or the school. It can merely supplement these 
agencies, or in grave cases supplant the parents and the home to save 
the child from a tainted and dangerous environment. These home 
conditions are often the result of the children growing away from the 
parents, notably the new-comers to our land, whose children are edu- 
cated in the public schools. They acquire other standards and soon 
are beyond the power of the parents to govern. There is then a 
breaking of the bond of sympathy and understanding, and the chil- 
dren become ashamed of the ways and the manners of the parents 
and their inability to recognize and respond to the new environment, 
and thus a chasm is created which it is hard to bridge. 

The great predominating cause of juvenile delinquency is the lack 
of a proper home training and the failure of parental control. 

Child crime is again often the result of defective mentality, and 
it frequently yields to the treatment of trained psychologists, who 
attempt to create new standards and arouse new desires, aided by 
the general uplifting influence of the institution, or commitment, and 
thus many useful child lives are saved to the community. 

There has also been a breaking down of the religious basis of 
home life, and this neglect cannot be cured by the Juvenile Court, 
nor can it cure the evils resulting from bad housing conditions, health 
violations and the overcrowding in the slums with the consequent 
deterioration and immorality. The Court cannot alone solve the 
related problems of feeble-mindedness and crime. In this matter it 
can do no more than provide custodial care and whatever degree of 
restraint is necessary for the protection of society. 

The Court, however, is one of the best constructive agencies of 
the State, engaged as it is in the salvage of human life. 

There has been much supplemental legislation passed since the 
Juvenile Court Act of 1912 in addition to that already mentioned, 
notably Chapter 195, Laws of 1914, which provides for the legal com- 
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mitment of any wayward female, so adjudged to any charitable in- 
stitution in the State maintained for their reformation. 

The Legislature in 1915 passed an Act (Chapter 209), empower- 
ing Boards of Health to pass and enforce ordinances to license and 
regulate the manner of keeping boarding-houses for infants and chil- 
dren, and to prevent unlicensed persons from keeping such houses. 

Chapter 212, Laws of 1916, provides for the admissability of 
Juvenile Court records in evidence, with certain limitations, and pro- 
vides for the ultimate destruction of such records. 

The Legislature in 1917 passed two other Acts of importance, 
one making it a misdemeanor for a father to desert or neglect his 
children (Chapter 61). The other makes the furnishing of cigarettes 
or tobacco to minors under eighteen, an offense punishable by a fine 
(Chapter 63). 

It is also to be remembered that the Legislature of 1912 (in 
Chapter 360) constituted the Juvenile Court a Court for the hear- 
ing of Domestic Relations cases. This branch of the Court can 
also be made of service to the community in preventing the breaking 
up of homes for trivial causes, and it should operate as a Court of 
arbitration and conciliation. 

There are numerous authorities sustaining certain fundamental 
principles in Juvenile work. It has been held that “proceedings in- 
stituted under Juvenile Court Acts and similar statutes are not crim- 
inal in their nature, and the commitment of an infant under such an 
Act is not an imprisonment; it is merely an assumption of parental 
authority by the State for the proper training, education, and reforma- 
tion of the child. The institution is regarded as a home and a school 
and not as a prison, the paramount object thereof being the good of 
the child.” 

In Ex Parte Ah Peen, 51 Calif. 280, 281, the Court said: “The 
purpose in view is not punishment for offenses done, but reformation 
and training of the child to habits of industry, with a view to his 
future usefulness when he shall have been reclaimed to society, or 
shall have attained his majority. Having been abandoned by his 
parents, the State, as parens patriae, has succeeded to his control, and 
stands in loco parentis to him. The restraint imposed upon him by 
public authority is, in its nature and purpose, the same which, under 
other conditions, is habitually imposed by parents, guardians of the 
persons and others exercising supervision and control over the con- 
duct of those who are by reason of infancy, lunacy, or otherwise, in- 
capable of properly controlling themselves.” 

In the case of Lindsay v. Lindsay, 257 IIl. 328, 333, the Court 
said: “Our statute and those of a similar character treat children 
coming within their provisions as wards of the State to be protected 
rather than as criminals to be punished, and their purpose is to save 
them from the possible effects of delinquency and neglect liable to 
result in their leading a criminal career.” 

In State v. Ragan, 125 La. 121, 122, it was decided that, “under 
the Louisiana Juvenile Court law of 1908, children are not prosecuted 
as criminals, but are proceeded against as delinquents for the sole 
purpose of reformation, even where the delinquency charge would, in 
an adult, amount to a crime punishable at hard labor.” 
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In Farnham v. Pierce, 141 Mass. 203, 204, the Court said of the 

statute: “It is a provision by the Commonwealth as parens patriae 
for the custody and care of neglected children, and is intended only to 
supply to them the parental custody which they have lost. 
It does not punish the infant by confinement, nor deprive him of his 
liberty ; it only recognizes and regulates, as in providing for guardian- 
ship and apprenticeship, the parental custody which is an incident of 
infanc 

1 House of Refuge v. Ryan, 37 Ohio St. 1917, 2038, it was said: 
“The commitment is not designated as a punishment for crime, 
but to place destitute, neglected, and homeless children, and those who 
are in danger of growing up, as idle and vicious members of society, 
under the guardianship of the public authorities, for their proper care, 
and to prevent crime and pauperism. As to such infants, it is a home 
and a school, not a prison. 

“Juvenile Court acts, as such, and other similar statutes provid- 
ing for the commitment of dependent, neglected, or delinquent chil- 
dren to the custody of institutions, have been sustained by the Courts 
as against various constitutional objections. 

“(a) As a deprivation of liberty without due process of law. 

“Rule v. Geddes, 23 App. D. C. 31: A statute providing for the 
commitment of young girls to a reform school which does not require 
the child committed to be brought before the committing officer or 
extend to her the privilege of a hearing, does not deprive her of 
liberty without due process of law, not being in the nature of a 
prosecution for crime. 

“(b) As interfering with rights of the parent. 

“State ex rel Cave v. Tincher, 166 S. W. (Mo. 1914) 1028: An 
Act conferring jurisdiction on Probate Courts, upon petition, sum- 
mons, and notice to parents or guardians to provide for the care and 
control of all offenders under seventeen, is not unconstitutional as 
special legislation, or as a denial of due process of law, in that it 
interferes with the parental right of control of children. 

“Egoff v. Board of Children’s Guardians, 170 Ind. 238: The 
Act of 1901 providing that upon petition to the Circuit Court and 
notice to the parents or those in custody of children, the custody of 
such children shall, for due cause shown, be taken from such parents 
or persons having such custody and vested in the board of children’s 
guardians, is constitutional as a proper exercise of the police power. 

“(c) As a violation of the right to trial by jury. 

“Commonwealth v. Fisher, 213 Pa. St. 48: An Act defining the 
powers of Courts of Quarter Sessions with reference to the care and 
control of dependent and delinquent children, and providing the means 
whereby such power may be exercised, is not unconstitutional be- 
cause it deprives juveniles charged with crime of their constitu- 
tional right of trial by jury. 

“(d) As class legislation. 

“Moore v. Williams, 19 Cal. App. 600: A Juvenile Court law 
which makes all dependent or delinquent persons under twenty-one 
subject to its provisions, whereas the age of majority for males 
is 21 and for females 18, is not unconstitutional as special legislation, 
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the classification being within the power of the Legislature, and not 
an arbitrary one. 

“(e) As creating involuntary servitude. 

“Kennedy v. Meara, 127 Ga. 68: A statute authorizing the man- 
agers of a home for the friendless to bind to service, under proper 
restrictions, children committed to their custody according to law, 
does not violate the provisions of the statutes of the Federal and 
State Constitutions which prohibit slavery and involuntary servi- 
tude save as a punishment for crime after legal conviction thereof. 
See also, In Re Watson 157 N. C. 340. 

“(f) As imposing unequal penalties. 

“People ex rel Bradley v. Ill. State Reformatory, 148 Ill. 413: 
The commitment of infants to a reformatory with a maximum sen- 
tence for crime, subject to be reduced on recommendations of the 
board of managers, while an adult convicted of the same crime has a 
statutory right to have the term of his imprisonment fixed by a jury, 
does not violate a constitutional provision that ‘all penalties shall 
be proportioned to the nature of the offense.’ 

“A law authorizing the Judge of the Juvenile Court, upon any 
hearing, to exclude from the courtroom all except those who are 
directly interested in the case, does not violate the constitutional 
guaranty of a public trial. Even in trials for criminal offenses a Court 
may, in its discretion, exclude disinterested spectators. 

“Reagan v. United States, 202 Fed. 488, 490: In this case, heard 
on writ of error by the United States Court of Appeals, the error 
principally relied upon was that the lower Court, at the beginning of 
the trial, directed that the spectators should leave the courtroom. 
The Court said: 

“*The constitutional provision for a public trial should be con- 
strued in a reasonable sense, and in view of the object thereby in- 
tended to be subserved. The mere denial of the literal right should 
not be held ground for reversing a judgment, unless it can be per- 
ceived that the defendant has been deprived of some benefit or 
advantage thereby. .. . The trial was not, by the order of the 
Court, rendered a secret trial. In a sense it was still a public trial. 
In addition to the Court and jury, there were present in the court- 
room the officers of the Court, the witnesses for the government and 
for the defendant, and the counsel for the respective parties, and no 
members of the Bar were excluded. These constituted a sufficient 
number of the public to see that the plaintiff in error was fairly 
dealt with and not unjustly condemned.’ ” 

The supplement to the annual report of the Attorney-General of 
the United States for the year 1914 embodies a great deal of the 
matter just quoted. Another helpful compilation is House Document 
No. 701-58th Congress, Second Session, entitled “Children’s Courts 
in the United States.” The most comprehensive recent book on the 
subject is “Juvenile Courts and Probation,” compiled by Bernard 
Flexner and Roger N. Baldwin, and published by the Century Com- 


pany of New York, 1916. 
THEODORE D. GOTTLIEB. 


Newark, N. J. 
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BILLBOARD REGULATION. 


Undoubtedly the most important development of the current year 
in the movement to control outdoor advertising is the decision of the 
United States Supreme Court in Cusack Company v. Chicago, 242 U. 
S. 526. In this case the Supreme Court upheld an ordinance of the 
city of Chicago prohibiting the erection of any billboard or sign-board 
over twelve square feet in area in any block in which one-half of the 
buildings on both sides of the street are used exclusively for residence 
purposes, without first obtaining the written consent of the owners of 
the majority of the frontage on both sides of the street in such block. 
The opinion recognizes the propriety of the creation of residential 
areas from which objectionable structures may be excluded, and holds 
that the exclusion of billboards from such areas may clearly be sup- 
ported upon grounds relating to the health, safety and good order of 
such residential areas. The Court found that more than enough had 
been shown in the case to make it clear that such structures create un- 
sanitary and hazardous conditions which justify their repression and 
if desired, their exclusion from residential areas. The opinion of the 
Court further contained an explicit recognition of “the propriety of 
putting billboards as distinguished from buildings and fences in a class 
by themselves” for the purpose of regulation or prohibition. 

No aesthetic consideration was involved in the case. Heretofore 
the chief obstacle in the way of the abatement of the outdoor advertis- 
ing nuisance has been the reluctance of the Courts to concede legisla- 
tive power to regulate these structures as such. A decision by the 
highest Court in the country to the effect that such structures are in a 
class by themselves and do create unsanitary and dangerous conditions 
will have a far-reaching effect upon the Courts all over the country. 

In the judgment of Harlan P. Kelsey who for years has been a 
leader in the movement for the suppression of the billboard nuisance 
this is “probably the most important development I know of in the 
direction of the suppression of billboards during the past year. The 
matter is being considered in our Constitutional Convention (The 
Massachusetts Convention) and I hope that some clause will get in the 
new Constitution recognizing the rights of the public to control nuis- 
ances of sight as well as of sound.” Mr. Kelsey himself has had a 
share in suppressing billboards during the year, for he writes from 
Louisville, Ky., where he had charge of planning Camp Taylor to take 
41,000 of the new national army: mS no sooner got Camp Taylor 
started than the billboard men descended upon us. I had the pleas- 
ure of giving them a quietus and tore down probably over one thous- 
and billboards on the camp site and along the roadways, and erected 
the government sign, copy of which I will mail you under separate 
cover. I had this sign printed and do not know that any other canton- 
ment is cutting out the billboards as we have done.” 

Concerning this work of Mr. Kelsey, J. Horace McFarland, Presi- 
dent of the American Civic Association, had this to say: “One exceed- 
ingly interesting development in the control of billboards has been the 
act of Harlan P. Kelsey, one of the patriotic landscape architects who 
had served the government in the laying out of the Louisville canton- 
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ment for troops. Mr. Kelsey found that the billposters were making 
the highway to the camp and the fences of the camp itself literally a 
highway of advertising signs. He secured from the officer in charge 
an absolute prohibition of the placing of these signs and an order to re- 
move the signs. In consequence thousands of intrusive and out- 
rageous signs were removed, and the cantonment and its surroundings 
left decent. As indicative of the way in which the billboard men re- 
sent any control, Mr. Kelsey writes concerning the highway approach- 
ing this cantonment, that it is completely lined on both sides with ob- 
jectionable signs.” 

The city council of Los Angeles, Cal., passed a measure regulat- 
ing billboards in the city last spring. The chief provisions of the 
legislation are as follows: 1. The existing billboard ordinance affect- 
ing the height, construction, etc., of billboards was reenacted. 2. A 
central business district is established within which no other restric- 
tions than those contained in the present ordinance are enforced. 3. 
A semi-business district defined as any block wherein more than 50 per 
cent. of the occupied frontage is occupied by buildings utilized for 
business purposes is established, within which no billboard larger than 
12 square feet (for instance 3 by 4 feet) is permitted except upon the 
written consent of 51 per cent. of the property frontage in such a block. 
Furthermore, no billboard more than 12 square feet, without such con- 
sent, can be established within 15 feet of another billboard. 4. A sub- 
urban district is established, defined as “all portions of the city which 
are divided or subdivided into lots of 100 feet or less frontage on any 
public thoroughfare” with which there is no new restriction upon bill- 
boards, except that they must be at least 50 feet from any residence 
building. 5. The residence district established by the ordinance is de- 
fined as all portions of the city not included within the business, semi- 
business or suburban district, and in this district no billboards greater 
than 12 square feet are permitted with or without the consent of the 
property owners. 6. As to the establishment of new billboards the 
provisions of the ordinance take effect immediately but with respect 
to existing billboards 12 months from the date of passage of the ordi- 
nances is given, during which time adjustment may be made. 7. No 
billboard in any section of the city may be installed or maintained 
within 50 feet of any building used exclusively for residence purposes. 

This measure became an issue of the councilmanic campaign and 
according to The California Outlook all who were responsible for it 
were defeated under the opposition of the papers. 

The Supreme Court of the Philippine Islands has at least opened 
the door toward the protection of the eye against nuisances in the same 
fashion as the nose and ear have long been protected. In the case of 
Churchill v. Collector of Internal Revenue, Justice Trent gave utter- 
ance to the following significant paragraphs in holding that “a statute 
which empowers a collector to remove billboards, if they are object- 
ionable to the sight, is in proper exercise of the police power. 

“The success of billboard advertising depends not so much upon the 
use of private property as it does upon the use of channels of travel 
used by the general public. Suppose that the owner of private prop- 
erty who so vigorously objects to the restrictions of this form of ad- 
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vertising, should require the advertiser to paste his posters upon the 
billboards, so that they would face the interior of the property instead 
of the exterior. Billboard advertising would die a natural death if 
this were done, and its real dependency not upon the unrestricted use 
of private property but upon the unrestricted use of the public high- 
ways, is at once apparent. Ostensibly located on private property the 
real sole value of the billboard is its proximity to the public highways. 
Hence we conceive that the regulation of billboards and their restric- 
tion is not so much a regulation of private property as it is a regulation 
of the use of the streets and other public thoroughfares. 

“Offensive noises and smells have been for a long time considered 
susceptible of suppression in thickly populated districts. ‘ 
Such statutes as these are usually upheld on the theory of safeguard- 
ing the public health. But we apprehend that in point of fact they 
have little bearing upon the health of the normal person, but a great 
deal to do with his physical comfort and convenience, and not a little 
to do with his peace of mind. Without entering into the realm of 
physiology, we think it quite demonstrable that sight is as valuable to 
a human being as any of his other senses and that the proper ministra- 
tion of this sense conduces as much to his contentment as the care be- 
stowed upon the senses of hearing or smell, and probably as much as 
both together. Objects may be offensive to the eye as well as to the 
nose or ear. Man’s aesthetic feelings are constantly being appealed 
to through his sense of sight. . . . Governments have spent mil- 
lions on parks and boulevards and other forms of civic beauty, the first 
aim of which is to appeal to the sense of sight. Why, then, should the 
government not interpose to protect from annoyance this most val- 
uable of man’s senses as readily as to protect him from offensive noises 
and smells?” 

Connecticut has a new billboard law and the state police depart- 
ment following notice is rigidly enforcing the new law. Applications 
for licenses had to be filed by August 1. The license fee is one-half 
cent per square foot per annum, the space to be computed by measure- 
ments to the outer edge of all frames, billboards, etc. The only ex- 
emptions are: (1) Signs containing less than four square feet. (2) 
Signs upon the property upon which the goods advertised are manu- 
factured or offered for sale, or upon which the business advertised is 
carried on, wholly or in part. (3) The advertisement by any town, 
city or borough of its industries. A separate application and license 
is necessary for each and every advegtisement or space structure so 
used or offered for rent. No license will be issued for any sign that ob- 
structs the view from the highway of steam or electric tracks within 
300 feet of any grade crossing —From article by Clinton Rogers Wood- 
ruff, Esq., of Philadelphia, in “New Jersey Municipalities” for November. 





Reading a summons to defendant over the telephone is held not 
a sufficient service in S. Lowman & Co. v. Ballard, L. R. A. 1915 D., 
427, under a statute froviding that summons shall be served by read- 
ing the same to defendant, where at the time the statute was enacted 
the telephone was not in existence as a general means of communica- 


tion. 
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ORLANDO v. F. FERGUSON & SON. 


(N. J. Court of Errors and Appeals, Oct. 12, 1917). 
Workmen’s Compensation—Partial Permanent Injury—Proper Basis for Making Award. 


Case of Vito Orlando against F. Ferguson & Son, under Work- 
men’s Compensation Act. Appeal from Supreme Court. 


Messrs. Pierson & Schroeder for Appellants. 
Messrs. LaPorta & Stites for Appellee. 


TRENCHARD, J.: This is a proceeding under section 2 of the 
Workmen’s Compensation Act (P. L. 1911, p. 184, as amended by P. L. 
1913, p. 302) brought before a Judge of the Hudson county Common 
Pleas Court to recover compensation for the petitioner’s injuries. The 
learned trial Judge rendered judgment for the petitioner, and that 
judgment was affirmed by the Supreme Court. We are of the opinion 
that the judgment of the Supreme Court, now here for review, must be 
reversed. We think that sufficient facts were found by the trial Court 
to warrant a judgment for the petitioner, and that there was evidence 
to support such finding. But we cannot agree that the method used 
in fixing the amount of compensation awarded was proper. 

The petitioner was employed in attending a furnace. A flame shot 
out, severely burning him. The trial Judge found that there was a 50 
per cent. loss of the usefulness of each hand, and a 10 per cent. loss of 
the usefulness of one eye. He considered the two hands together as 
50 per cent. of total and permanent disability and allowed therefor 200 
weeks (50 per cent. of the 400 weeks allowed by the statute for total 
and permanent disability), and allowed additional compensation of 10 
per cent. of 100 weeks for the injury to the eye, making a total of 210 
weeks. We think that such method of fixing compensation was wrong. 

Paragraph 11 of section 2 of the Workmen’s Compensation Act 
(P. L. 1913, p. 302) divides injuries into three classes: Those producing 
(a) temporary disability ; (b) total and permanent disability; and (c) 
partial but permanent disability. Subject to certain limitations and 
provisos not affecting this case, it enacts a schedule of compensation 
for each class of injuries as follows: (a) Temporary disability 50 per’ 
cent. of wages during disability not beyond 300 weeks. (b)Total and 
permanent disability 50 per cent. of wages not beyond 400 weeks. (c) 
Partial but permanent disability according to a schedule set forth, 
based upon the extent of the disability, in which are included these: 
For loss of a hand 50 per cent. of wages during 150 weeks; for loss of 
an eye 50 per cent. of wages during 100 weeks. The paragraph then 
continues : | 

“The loss of both hands, or both arms, or both feet, or both legs, 
or both eyes, or of any two thereof shall constitute total and per- 
manent disability, to be compensated according to the provisions of 
clause (b).” 

It then adds: 

“Tn all other cases in this class, or where the usefulness of a mem- 
ber or any physical function is permanently impaired, the compensa- 
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tion shall bear such relation to the amounts stated in the above sched- 
ule as the disabilities bear to those produced by the injuries named in 
the schedule.” 

Now the trial Judge avowedly undertook to apply the principle 
underlying the case of Vishney v. Empire Steel & Iron Company, 87 
N. J. Law, 481. The Supreme Court considered that he did apply it. 
We think he did not. In the Vishney case there was an 80) per cent. 
loss of the usefulness of both eyes. The trial Judge there held that 
compensation for injury to each eye should be considered separately 
under clause (c) and calculated the number of weeks for which com- 
pensation should be made on the basis of an 80 per cent. injury to each 
eye, which would make 80 weeks (80 per cent. of 100 weeks) for each 
eye, or a total of 160 weeks for both. That award the Supreme Court 
reversed, saying: 

“It appearing that there was a loss of the usefulness of both eyes 
to the extent of 80 per cent., the prosecutor was entitled to compensa- 
tion for 320 weeks.” 

That case, therefore, furnishes no support for the action of the 
trial Judge in the present case in adding 10 per cent. of 100 weeks for 
the injury to the eye after having allowed 50 per cent. of 400 weeks for 
total and permanent disability on account of the 50 per cent. loss of the 
usefulness of both hands. It must be obvious that if such a case of 
partial but permanent disability of three members is to be appor- 
tioned on the basis of total and permanent disability, it must be in the 
proportion that all of the injuries bear to total and permanent disa- 
bility, and not partly on the ratio that two of them bear to total and 
permanent disability and partly on the compensation provided for 
injury to the third member only. It must be equally manifest that 
compensation for total and permanent disability cannot exceed 400 
weeks ; and if there is a partial but permanent disability, the compen- 
sation cannot exceed a certain definite portion of 400 weeks. The 
method adopted by the trial Judge gave a portion of 400 weeks and a 
portion of an additional 100 weeks, making a portion of a total of 500 
weeks. That this method is erroneous is also seen by supposing, for 
convenience, the injury to the eye to have been a 50 per cent. one. 
There is no legal relation that would cause the two hands to be con- 
sidered together rather than one hand and one eye. There is a physi- 
cal relation between the two, but not a legal one, as the statute con- 
siders any two indiscriminately. If the Court had combined the one 
eye and one hand as a 50 per cent. of the total, giving 200 weeks, and 
taken the other hand separately, it would have resulted in a total of 275 
weeks. Whereas if the two hands had been combined resulting in 200 
weeks and 50 weeks added for half of the loss of the eye, the total 
would have been 250 weeks. We consider either one of these methods 
as legally justifiable as the other. Of course neither is right. 

We do not, however, approve of the method of award advocated 
by the appellant, namely, that compensation should be calculated by 
taking each injured function separately and adding up the items of 
partials. This was the method condemned in Vishney v. Empire Steel 
& Iron Co., 87 N. J. Law, 481, 95 Atl. 143. The appellant contends 
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that the Vishney Case was wrongly decided, the argument being that 
“this class” (page 304 of Act 1913) means partial in character and per- 
manent in quality (clause c), and excludes any consideration of the 
allowance for total and permanent disability as a standard, and hence 
that if there is any percentage of total and permanent disability less 
than 100 it must be reckoned by adding up the items of partials. But 
we think not. 

We consider that the Vishney case, so far as its underlying prin- 
ciple above stated is concerned, was rightly decided. We consider that 
the facts in that case and in this bring both within the “other cases in 
this class, or where the usefulness of a member or any physical func- 
tion is permanently impaired,” and hence “compensation shall bear 
such relation to the amounts stated in the above schedule (i. e., for 
both hands, or both eyes, or any two of them, 400 weeks) as the disa- 
bilities bear to those produced by the injuries named in the schedule.” 
That compensation should not be awarded by adding up the items of 
partials taken separately will be seen by supposing the case of an 80 
per cent. injury of both hands and both feet. By that method we 
would get 80 per cent. of 150 weeks for the first hand, i. e., 120 weeks; 
120 weeks for the second hand; 80 per cent. of 125 weeks (being num- 
ber of weeks allowed in schedule for one foot), i. e., 100 weeks for the 
first foot, and 100 weeks for the second foot, making a total of 440 
weeks, or 40) weeks more than the number of weeks allowed for total 
and permanent disability. 

We think the true rule is that in the case of a partial but per- 
manent loss of the usefulness of both hands, or both arms, or both 
feet, or both legs, or both eyes, or any two thereof, compensation shall 
bear such relation to compensation for total and permanent disability 
as the partial but permanent disabilities collectively bear to total and 
permanent disability. It follows, therefore, that when the trial Judge 
found that there was a 50 per cent. loss of the usefulness of each hand 
and a 10 per cent. loss of the usefulness of one eye, he should then have 
found what percentage of total and permanent disability the combina- 
tion of 50 per cent. loss of the usefulness of two hands and 10 per cent. 
of one eye made, and should have awarded that percentage of 400 
weeks. It is not strictly a mathematical problem. It is not to be 
solved by adding up the fractional parts, but upon the basis of the per- 
centage of total and permanent disability reasonably found to be pro- 
duced by the several injuries considered collectively and with due 
regard to their cumulative effect. 

In this particular case it may be that the result was approximately 
right, though the method by which it was reached was wrong, and, as 
we have pointed out, would lead to wrong results in many cases of 
partial but permanent loss of the usefulness of two or more members. 
What the trial Judge found in result was 52} per cent. of 400 weeks. 
If he had found that the combination of 50 per cent. of the loss of both 
hands and 10 per cent. of the eye equaled, for example, 53 per cent. of 
total and permanent disability, it may be that such would be regarded 
as a reasonable finding ; but with respect to that, of course, no opinion 
is now expressed. 
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The judgment of the Supreme Court will be reversed to the end 
that the proceeding be remanded to the Common Pleas Court for a 
judgment based upon a finding made in accordance with the foregoing 
principles. No costs will be allowed in this Court. 





A condition upon which a legacy is to vest, that the legatee shall 
marry only with consent of her parents and within the membership 
of a particular religious faith, is held valid in Pacholder v. Rosenheim, 
L. R. A. 1917D, 464, and must be complied with or the legacy fails, 
although there is no gift over. 





KOURY v. ADAMS EXPRESS CO. 


(Atlantic Circuit Court, November, 1917). 
Breach of Contract to Deliver Goods—Special Damages Not Shown—Goods Lost in Transit 


Case of Constantine M. Koury, Plaintiff, against Adams Express 
Company, Defendant. 


Mr. Theodore W. Schimpf for Plaintiff. 
Messrs. Bourgeois & Coulomb for Defendant. 


CARROW, J.: The essential facts as I find them are as follows: 
Plaintiff had contracted (in short) with the National Electric Light 
Association to rent some goods for a convention at Chicago on May 
22, 1916. The goods were shipped in due time via defendant Com- 
pany from Atlantic City. Defendant’s agent had noticed that plain- 
tiff had contracted to furnish the goods to said convention at the time 
specified, and he told plaintiff they would be there in three days from 
the date of shipment. The goods were in defendant’s warehouse at 
Chicago in three days, but were not all delivered to the convention. It 
appears that defendant’s employés were on a strike at the time, and I 
infer that is why full delivery was not made. Plaintiff’s contract with 
the National Electric Light Association entitled him to be paid a rental 
of $252.50 for the goods. 

Now plaintiff seeks to recover for the alleged loss of this rental, 
because of defendant’s failure to make delivery of all the goods that 
went by said shipment; but I do not see how plaintiff can recover, 
because defendant had no notice of the character of plaintiff’s con- 
tract. Plaintiff merely told defendant’s agent before the shipment 
that he had a contract to furnish the goods at the convention on May 
22, 1916, without disclosing the nature of the contract. In Wolcott 
Johnson v. Mount, 7 Vroom 270, Mr. Justice Depue held, adopting the 
language of Hadley v. Baxendale, 9 Exch. 341, that the damage re- 
coverable in such cases is “such as might arise naturally, i. e., accord- 
ing to the usual course of things, from the breach of the contract, or 
such as might reasonably be supposed to have been in contemplation 
of both parties at the time they made the contract, as the probable re- 
sult of the breach of it.” The other decisions in point are: Higgins v. 
United States Express Company, 83 Law, p. 398; Horne v. Midland 
Railway Company, L. R. 8 C. P., 131, 5 Eng. Ruling Cases 506. 
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Another objection to the allowance of this claim is that plaintiff 
has not proved any special damages. A part of the goods of the ship- 
ment were used at the convention and just what plaintiff’s loss, if any, 
was the proof does not show. 

Plaintiff had also contracted for the use of these goods at another 
convention in Atlantic City, which was to be held in about ten days 
after the other convention, the rental being the same as at Chicago, 
and plaintiff claims a loss there of $252.50, because defendant did 
not deliver the goods in time for that convention; but plaintiff is in 
no better position to recover this claim than he was in the other, for 
the reasons already stated. 

Plaintiff has two other claims. One amounting to $290.25 for 
goods lost in transit and the other amounting to $39.65 for unearned 
express charges. Plaintiff’s right of recovery on these claims is con- 
ceded by defendant. 

Plaintiff may take judgment on said claims together with nominal 
damages twice for the breaches of said shipping contracts. 





IN RE BASSFORD ET AL. v. BOROUGH OF MADISON. 





(Board of Public Utility Commissioners, Oct. 29, 1917). 
Electric Light Plants—Inquiry Solved As to Which of Two Plants Should Supply Pro- 
posed Customers. 
In the matter of the complaint of Anita L. Bassford and others, 
against the Borough of Madison. 


Mr. Carl Vogt for Petitioners. 
Mr. Howard F. Barrett for Borough of Madison. 


Mr. Randolph E. Paul (Lindabury, Depue & Faulks) for Morris 
& Somerset Electric Company. 


Mr. S. W. Borden for Commonwealth Electric Company. 


THE COMMISSION: The petitioners reside in the township of 
Chatham, in the county of Morris, on Sun Pike Road, at or near places 
called “The Orchard” and “Hickory Tree” which part of said township 
immediately adjoins the borough of Madison. 

The said borough of Madison municipally owns an electric light 
plant, and for the past few years has been supplying electric current to 
the petitioners and others in said part of said township of Chatham. 

Boroughs owning and operating electric light plants may supply 
current for heat, light or power purposes for public or private use to 
the inhabitants, individually, or to any private corporations within any 
adjoining municipality, by and under the provisions of a supplement to 
an Act entitled “A General Act Relating to Boroughs (Revision 
1897),” P. L. 1915, Chap. 336, p. 610. The salient provisions thereof 
are as follows: 

“1, Subject to the approval of the Board of Public Utility Com- 
missioners it shall be lawful for the Council of any borough of this 
State owning and operating an electric light plant. . . . b. To 
supply electric current for heat, light or power purposes for public or 
private use, to the inhabitants individually or to any private corpora- 
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tion within any adjoining municipality; provided, however, that the 
governing body of said adjoining municipality shall, by resolution, 
consent thereto.” 

“3. Every borough in respect of its acts in supplying electric cur- 
rent beyond the corporate limits of the borough is hereby declared to 
be a public utility. The Board of Public Utility Commissioners of this 
State shall have the same supervision and regulation of and jurisdic- 
tion and control over such boroughs in respect of its acts in supplying 
electric current beyond the corporate limits of the borough and of and 
over the property, property rights, equipment, facilities and franchises 
used in supplying electric current beyond the corporate limits of the 
borough as over other public utilities. Every borough in respect of 
its acts in supplying electric current beyond its corporate limits shall 
be subject as to its service, accounts, property, rights, equipment, 
franchises, extensions, reports, rates, issuance of bonds or other in- 
debtedness maturing in more than one year from the date thereof to 
the jurisdiction of said Board of Public Utility Commissioners to the 
same extent as other public utilities are subject.” 

By operating its electric plant and supplying electric current be- 
yond its corporate limits, the borough of Madison would accordingly 
become a public utility, and the borough of Madison becoming ap- 
prised of this fact notified the petitioners and others, then being sup- 
plied by it with electric current outside of its corporate limits, that 
service of electric current to them would be discontinued on August 15, 
1917, and thereafter. 

No electric light company is located within the township of Chat- 
ham. The easterly part of said township is supplied with electric cur- 
rent by the Commonwealth Electric Company, but the said Company 
operates mainly in territory which lies southwardly of and adjacent to 
the township of Chatham. Another Company, known as Morris & 
Somerset Electric Company, operates in and serves territory which 
lies northwesterly of and adjacent to the township of Chatham, but 
this Company does not operate in the said township of Chatham. 

The petitioners, upon receipt of the notice served upon them by 
the said borough of Madison, filed a petition with this Board praying 
that the said borough of Madison be ordered and directed to con- 
tinue to supply electric current to them. Subsequently an amended 
petition was filed praying, in the alternative, that the Board either di- 
rect the said borough of Madison to cgntinue to supply electric cur- 
rent to them, or that either the Commonwealth Electric Company or 
the Morris & Somerset Electric Company be ordered to do so. 
Neither of the companies nor the borough of Madison filed an answer 
to the petition or the amended petition, but, upon notice, appeared at 
the hearing held at Newark on September 26, 1917, when testimony 
was taken and arguments heard. 

The testimony submitted by the borough tended to show that the 
statutory requirements had not been complied with by it; that no 
petition to this Board for approval to supply electric current outside of 
its corporate limits had ever been asked for or had; that the govern- 
ing body of the township of Chatham had never, by resolution, con- 
sented thereto, and that the borough of Madison did not desire, be- 
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cause of its act in supplying current beyond its corporate limits, to be- 
come a public utility. Some testimony was produced on behalf of 
petitioners to controvert this, particularly as to the fact of the consent 
by the governing body of the township of Chatham. 

‘ Both companies expressed a desire and willingness to supply 
electric current to the petitioners and others in that part of the town- 
ship occupied by them. It, therefore, becomes unnecessary for this 
Board to determine whether it should order and direct the borough of 
Madison to continue to serve the petitioners, inasmuch as the ex- 
pressed willingness of both companies to serve them insures imme- 
diate relief. 

The Board does not express its opinion as to whether, by its acts, 
the borough of Madison could be ordered and directed by this Board 
to continue service, even though there had been no strict compliance 
with the requisites of the statute. It, therefore, becomes a question as 
to which of the two companies can best serve the petitioners and that 
part of the township. 

The Commonwealth Electric Company asserts that it has a prior 
right to serve the petitioners and that part of the township wherein 
they reside, in view of the fact that it is already serving residents in 
the westerly part of the township. 

This Board has said: “Undoubtedly the existence of a utility in 
any territory which furnishes satisfactory service is a sufficient ground 
for refusing permission to another utility to enter the same territory.” 
(In re Rates of Fare, N. J. and Pa. Traction Co., P. U. R., vol. 4, p. 
531 at 534). 

But it cannot be said that merely because a utility company oper- 
ates in and actually serves a small portion of a political sub-division, 
that another utility should be excluded from the remainder of the 
municipality not actually served by said utility. 

Especially is this so, as in the case before us, where the topo- 
graphy in such that those desiring service can better be served by a 
utility most contiguous to the proposed customers than by the utility 
already operating in another part of the township. 

The topography of the township of Chatham in the present case is 
important. The township is divided into two parts by a swamp or 
marsh. This swamp or marsh is somewhat extensive and it is un- 
likely any development will ever take place therein which would call 
for service of electric current by either utility. That part of the 
township now served by the Commonwealth Electric Company is re- 
mote from the part thereof occupied by the petitioners, and is separated 
therefrom by this extensive swamp or marsh, while the Morris & 
Somerset Electric Company occupies territory outside of the portion 
of the township now served by the borough of Madison, but imme- 
diately adjacent thereto. 

Logically, therefore, the Morris & Somerset Electric Company 
should be permitted to extend its lines in ways advantageous to the 
Company, and at the same time properly and adequately serve the 
petitioners and others desiring service of electric current in the part 
of the township adjacent to its present territory. 
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Testimony was produced to show that this Company had actually 
taken the preliminary steps to supply electric current to this territory 
and to the petitioners so that by permitting said Company to furnish 
service in this territory the petitioners will be afforded immediate relief. 
The Board is of the opinion that this Company, because of the location 
of its present operations in the territory immediately adjacent to the 
territory sought to be served, is best able to give safe, adequate and 
proper service to the petitioners, and we recommend that the Morris 
& Somerset Electric Company make the necessary extensions to do so. 





IN RE NEW YORK TELEPHONE CO. AND THE DELAWARE AND ATLANTIC 
TELEGRAPH AND TELEPHONE Co. 


(Board of Public Utility Commissioners, Nov. 20, 1917). 
Merger of Telephone Companies in Same State and Not Competitive—Limited to Property 
in New Jersey. 

In the matter of the application of New York Telephone Com- 
pany and the Delaware and Atlantic Telegraph and Telephone Com- 
pany for the approval of a merger and consolidation of the two com- 
panies. 


Mr. Robert V. Marye and Mr. John L. Swayze for Petitioners. 


THE COMMISSION: Application is made by New York Tele- 
phone Company and The Delaware and Atlantic Telegraph and Tele- 
phone Company for permission to consolidate The Delaware and At- 
lantic Telegraph and Telephone Company with New York Telephone 
Company, thereby combining in the New York Telephone Company 
“full ownership and control of all the property, franchises, powers and 
privileges owned and belonging to, or exercised by, the two corpora- 
tions separately.” 

The New York Company is a corporation organized and existing 
under the laws of New Jersey and New York. It owns and operates a 
telephone system in the State of New York extending into the north- 
erly and easterly parts of the State of New Jersey. 

The Delaware and Atlantic Company is a corporation organized 
and existing under the laws of the State of New Jersey. It owns and 
operates a telephone system in the southerly and westerly parts of the 
State of New Jersey. 

The two corporations belong to a group of associated telephone 
companies rendering service throughout the several States of the 
United States, commonly referred to as the Bell System. They are 
not in competition in New Jersey, each operating in a different part of 
the State. Physical connection between the two systems, however, 
permits of an interchange of telephone communication between the 
patrons of the respective systems. 

The Delaware and Atlantic Company has outstanding 47,285 
shares of capital stock of the par value of $100 each. All of these 
shares are now owned by the New York Company, except 45 shares 
held by members of the board of directors of the Delaware and Atlan- 
tic Company. 

The stated purpose of the proposed consolidation is “the unifying 
of the service rendered throughout the State, and the securing of 





IN RE MILLVILLE ELECTRIC LIGHT CO. 377 


reater economy and efficiency in management and operation.” It is 
urther claimed that, to that end, “the territorial unit should be at least 
co-extensive with the boundaries of the State” of New Jersey. 

In the judgment of the Board consolidation of the properties in 
question should be limited to the property located within New Jersey, 
thus segregating the property within New Jersey from the property 
without that State, and thereby creating a unit wholly within that 
State. Such segregation and consolidation of properties should be 
effected through the transfer thereof to a corporation organized under 
the laws of the State of New Jersey. 

This course was suggested to the petitioners, and it will evidently 
be in accord with the general policy adopted by the Bell System. At 
the hearing of this matter, counsel for the companies said: “There is 
an effort now of the Bell System to change its corporate organization 
entirely so as to conform to the area of jurisdiction of the various State 
regulatory bodies. We have had some thirty odd operating com- 
panies, and they lap over from State to State, and it has been very 
inconvenient in making so many different reports.” 

Instead, however, of dismissing the petition, the Board will hold 
the same, with leave either to amend in accordance with the views 
herein expressed, or to file a new petition in conformity therewith. On 
such amended or new petition, the Board will determine the value of 
the property for purposes of capitalization using therefor the findings 
as to value in the proceedings relating to the rates of the companies 
respectively. 





IN RE MILLVILLE ELECTRIC LIGHT CO. 


(Board of Public Utility Commissioners, Nov. 20, 1917). 
Increased Cost of Electrical Power by Probable Increased Cost of Coal.—No Ground for 
Increase in Rates. 
In the matter of the application for permission to file a tariff 
carrying increases in charge for electricity sold by Millville Electric 
Light Co. 


Mr. S. J. Franklin for Petitioner. 
Mr. Louis H. Miller for City of Millville. 


THE COMMISSION: Application is made for permission to 
increase cost of electrical energy for power. The change is based 
upon the probable increase in the cost of coal. At present the Com- 
pany purchases a part of the energy sold and generates the balance, 
using water power as prime mover. It uses no coal for generating. 
Until we are able to determine the reasonableness of a proposed 
schedule from the experience of the Company, we are not disposed 
to permit of increases. At present, the price of coal cannot affect 
the Company. 

If and when the Company puts in operation its new plant it 
believes it can be shown that the proposed increase is reasonable, 
and bears a proper relation to increase in cost of production, the 
Board will grant a further hearing in this matter. Permission to make 
the schedule effective now will be withheld. 
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The manufacturer of an automobile, who purchases the wheels 
from a reputable maker, is held liable in Macpherson v. Buick Motor 
Co. L. R. A. 1916F, 696, to one who purchases a car from a retailer, 
for injury caused by collapse of a wheel because of defects which 
would have been discovered by reasonable inspection. 





A street railway company is held liable, irrespective of the ques- 
tion of its negligence in Kentucky Traction & T. Co. v. Bain, L. R. A. 
1917D, 813, for injuries inflicted upon a property owner through 
shock by a car which leaves its track and runs against his dwelling, a 
portion of which it demolishes. 





A state is held in Wilson v. Cook (Ill.) 43 L. R. A. (N. S.) 365, 
to have the right to make invalid the remarriage of one of its citizens 
within a specified time after divorce, even in another state or country, 
and to refuse to recognize such an attempted marriage as the founda- 
tion of any rights within its borders. 





A passenger is held in Louisville & N. R. Co. v. Fish (Ky.) 43 L. 
R. A. (N. S.) 584, not to be negligent in failing to observe that the 
conductor to whom he delivers a round trip ticket retains the wrong 
coupon, so that the part returned to him does not entitle him to make 
the return trip. 





A participant in a game of poker or other prohibited games played 
for money, checks, credit, or any representative of value, is held in 
Hendrix v. State (Okla.) 43 L. R. A. (N. S.) 546, to be an accomplice 
of his adversary, within the meaning of the statute which requires the 
testimony of an accomplice to be corroborated. 





MISCELLANY 


LEGAL ADVISORY BOARDS. New Jersey who is not anxious 
I . ef to see to it that every registrant 
n response to a request trom under the draft is fully acquainted 


Governor Edge hundreds of New with all facts concerning the 


Jersey lawyers responded to his 
appeal. 

When this action on the part 
of the Bar became known to the 
Governor, he authorized this 
statement: 

“It is inspiring and gratifying 
to note the instant and unanimous 
response of the Bar of New Jer- 
sey to this call for patriotic serv- 
ice. We now know that there 
cannot be a single attorney in 


questions which will be put to 
registrants in connection with 
classification. This voluntary 
service without remuneration 
must result in a vast improve- 
ment over the old system, and in 
addition to causing the draft to 
work smoothly it will protect 
from any imposition registrants 
who are handicapped through mis- 
information or lack of education 
or anything of that sort in con- 
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nection with draft regulations. I 
want the Bar of New Jersey to 
know that their patriotic response 
to the call’ for volunteers is sin- 
cerely appreciated. The State of 
New Jersey has indeed cause to 
be proud of its Bar.” 

A few days later a selection 
was made from these volunteers 
by a committee composed of 
Messrs. Edward M. Colie and Ed- 
ward Q. Keasbey, of Newark, 
both members of the general 
council of the American Bar As- 
sociation, and Representative R. 
Wayne Parker, of Newark, who is 
vice-president of the American 
Bar Association, for this State. 
Governor Edge transmitted the 
nominations to Washington for 
approval by President Wilson. 

In addition to one advisory 
board for each of the twenty-one 
counties there will be a special 
board for Newark and Jersey 
City. The Newark board is com- 
posed of Judge William P. Mar- 
tin, John R. Hardin and Chaun- 
cey G. Parker, all of that city. The 
Essex County board, for the terri- 
tory outside of Newark, is com- 
posed of Judge Harry V. Os- 
borne, Prosecutor J. Henry Har- 
rison and Jacob L. Newman, all 
of Newark. 

The Jersey City board is made 
up of former Supreme Court Jus- 
tice Gilbert Collins and Maximil- 
ian T. Rosenberg, of Jersey City, 
and George A. Enright, of Ho- 
boken. The Hudson County 
board consists of William Speer 
and Eugene W. Leake, of Jersey 
City, and J. W. Rufus Besson, of 
Hoboken. 

The remaining boards for the 
various counties follow: 

Atlantic County — Joseph 


Thompson, Allan B. Endicott and 
George A. Bourgeois, of Atlantic 
City. 
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Bergen — Judge William M. 
Seufert, of Englewood; William 
M. Johnson and Milton Dema- 
rest, of Hackensack. 

Burlington—Judge William D. 
Lippincott, of Camden; V. Claude 
Palmer, of Mt. Holly, and Joseph 
B. Tyler, of Riverton. 

Camden—Judge John B. Kates, 
of Collingswood ; Prosecutor Wil- 
liam J. Kraft and Lewis Starr, of 
Camden. 

Cape May — Judge Henry H. 
Eldridge and James M. E. Hil- 
dredth, of Cape May City, and 
Morgan Hand, of Cape May 
Court House. 

Cumberland—Judge LeRoy W. 
Loder, Walter H. Bacon and Wil- 
liam A. Logue, of Bridgeton. 

Gloucester—Judge Francis B. 
Davis, John Boyd Avis and David 
O. Watkins, of Woodbury. 

Hunterdon—Judge George H. 
Large and Paul A. Queen, of 
Flemington, and Walter F. Hay- 
hurst, of Lambertville. 

Mercer—Judge Erwin E. Mar- 
shall, Frederick W. Gnichtel and 
Frank S. Katzenbach, Jr., of 
Trenton. 

Middlesex — Judge Peter F. 
Daly, Theodore Strong and Free- 
man Woodbridge, of New Bruns- 
wick. 

Monmouth — Judge Rulif V. 
Lawrence, of Freehold; Edmund 
Wilson, of Red Bank, and Wil- 
liam A. Stevens, of Long Branch. 

Morris—Judge Joshua R. Sal- 
mon, of Boonton ; Elmer King and 
Charles A. Rathbun, of Morris- 
town. 

Ocean—Judge William H. Jef- 
frey, Theodore J. R. Brown, of 
Toms River, and Prosecutor 
Harry E. Newman, of Lakewood. 

Passaic — Judge William W. 
Watson, of Passaic; Prosecutor 
Michael Dunn and Wayne Du- 
mont, of Paterson. 
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Salem—Judge Edward C. Wad- 
dington and Isaac O. Acton, of 
Salem, and Prosecutor Daniel V. 
Summerill, Jr., of Penn Grove. 

Somerset — Judge Daniel H. 
Beekman, Hugh K. Gaston and 
John F. Reger, of Somerville. 

Sussex—Theodore Simonson, 
Thomas M. Kays and Lewis Van 
Blarcom, of Newton. 

Union—Judge James C. Con- 
nolly, William R. Wilson and 
Frank Bergen, of Elizabeth. 

Warren — Judge Joseph M. 
Roseberry, George Shipman and 
William H. Morrow, of Belvi- 
dere. 





TRIBUTE TO A COUNTY CLERE. 


It is unusual for a county clerk 
to retire from office and to have 
his praises sung by the Chief Jus- 
tice of the State and a Judge of 
the Common Pleas, and by others 
of the Bar. But such an event 
happened on November 23d, 
when Mr. Joseph McDonough 
gave up his office in Newark, at 
a testimonial dinner given in his 
honor, with about 300 persons 
present. 

To Mr. McDonough was given 
a chest of 400 pieces of silverware. 
The presentation was made by 
Mr. Harry T. Crowley, of West 
Orange. Mr. James R. Nugent 
was toastmaster. Mayor Gillen, 
who has just taken office under 
the new Commission government 
attended the dinner but did not 
speak. 

The Chief Justice summed up 
his opinion of Mr. McDonough as 
a man by saying, “Show me a 
man who is fond of dogs and who 
is loved by dogs, and I’ll show 
you a man you can tie to.” The 
reference struck a_ responsive 
chord among the guests, all of 
whom knew of the former county 
clerk’s fondness for good dogs, 


and they gave spirited approval 
of the speaker’s characterization. 

“He served in office not only 
faithfully, but with the approba- 
tion of the entire community in 
which he lives,” Chief Justice 
Gummere went on, adding, pa- 
renthetically, that faithful serv- 
ice doesn’t always follow with 
universal approbation. “He leaves 
an office he has honored by its 
occupation, as proud a man as 
there is in this county tonight, 
and he takes with him the admi- 
ration, respect and love of all who 
worked with him, and all who 
knew him.” 

Judge Harry V. Osborne told 
the diners that Mr. McDonough, 
“by his efficient conduct of the 
office has made a reputation and 
created a standard that has never 
been excelled in the offices of the 
clerk of the county of Essex.” 
Such men as the retiring clerk are 
difficult to get for public offices, 
said Judge Gaerne. adding, “and 
it is regrettable that he is not 
stepping into some other office, 
any office, so that the people 
would be guaranteed the compe- 
tency Mr. McDonough could 
bring to it. Those of us who have 
come to know him realize that 
there is no elective office he is not 
worthy of.” 

Surrogate Fred G. Stickel, Jr., 
and Prosecutor J. Henry Harri- 
sen, echoed the sentiment of the 
two Judges, and, in addition, 
eulogized Mr. McDonough’s per- 
sonal character. Both declared 
that to be a friend of Mr. McDon- 
ough meant to hold the loyalty of 
a man of “forceful character, 
strong personal magnetism and 
unquestionable honesty and in- 
tegrity.” 

“Joe is a man,” paraphrased 
Mr. Harrison, “in whom the ele- 
ments are so mixed that Nature 
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might stand up and say to all the 
world, “This is a man?’ ” 

The optimistic and humorous 
side of Mr. McDonough was fit- 
tingly brought out in an address 
in light vein by Mr. George Perry 
of West Orange, son of former 
Register Edward V. Perry. Fol- 
lowing the presentation of the 
chest of silver, Mr. McDonough 
briefly thanked his friends for 
their manifestation of apprecia- 
tion. 

“T simply tried to do my duty 
and be half decent about it,” he 
added. 


WAR STAMP TAXES. 


On Dec. 1, the War Stamp 
taxes came into operation. The 
important provisions for attor- 
neys are thus summarized: 

On bonds, debentures or certi- 
ficates of indebtedness, each $100 
or fraction thereof, 5 cents; bonds 
for indemnifying any person, 
partnership or corporation en- 
gaged as surety, and bonds for 
the due execution or performance 
of any contract or requirement, 
50 cents; on each original issue, 
whether on organization or reor- 
ganization, of certificates of stock 
by any association, company or 
corporation, on each $100 or frac- 
tion thereof, 5 cents. Where cap- 
itai stock is issued without face 
value, the tax shall be 5 cents a 
share, unless the actual value is 
in excess of $100 a share, in which 
case the tax shall be 5 cents on 
each $100 of actual value. 

On all sales or agreements to 
sell or transfers of legal title to 
shares or certificates of stock, on 
each $100 of face value, 2 cents, 
and where shares of stock are 
without par value the tax shall be 
2 cents on the transfer or sale or 
agreement to sell on each share, 





unless the actual value is in ex- 
cess of $100 per share, in which 
case the tax shall be 2 cents on 
each $100 of actual value. 

Drafts or checks payable oth- 
erwise than at sight or on demand 
promissory notes, except bank 
notes issued for circulation, and 
for each renewal of the same for a 
sum not exceeding $100, 2 cents 
and for each additional $100 or 
fraction thereof, 2 cents. 

Deeds, transferring lands, tene- 
ments or other real estate, when 
the consideration exceeds $100 
and does not exceed $500, 50 
cents, and for each additional 
$500 or fraction thereof, 50 cents. 





FAILS TO GET EXEMPTION. 


Exemption from military serv- 
ice on occupational grounds was 
denied on Nov. 14th to Mr. 
Charles Edward Miller, assistant 
general counsel of the Central 
Railroad of New Jersey, by the 
District Board of Appeals for 
Hudson, Bergen and Passaic 
counties. 

Mr. William G. Besler, Presi- 
dent and General Manager of the 
Central, and George W. Holmes, 
the general counsel, joined in pe- 
titioning for Mr. Miller’s exemp- 
tion, saying that he could not be 
replaced without considerable 
loss to the railroad, which is nec- 
essary to the military establish- 
ment of the United States. Par- 
ticular emphasis was laid upon 
the fact that Mr. Miller is counsel 
for the railroad in the proceedings 
instituted by the Government to 
dissolve the so-called Coal Trust 
under the provisions of the Sher- 
man anti-trust law. 

Mr. Miller, who entered the law 
department of the Central Rail- 
road nine years ago, lives in New- 
ark, and was admitted to the New 
Jersey Bar as attorney in 1907. 
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SOME STATE NOTES. 


Mr. William F. Conway, a law- 
yer, of 810 Broad street, Newark, 
was suspended from practising as 
an attorney and counselor for a 
period of two years, from Novem- 
ber 22, 1917, because of alleged 
unprofessional conduct. The or- 
der for his suspension was filed 
by Mr. Justice Garrison for the 
Supreme Court on Nov. 23d. 

The late Mr. Edward A. Day, 
of Morristown, (of the Newark 
Bar), left a will, proved recently, 
in which he gave $8,000 to Marian 
F. Osborne, “in recognition of her 
long and faithful services as my 
stenographer and secretary,” also 
$4,000 to his brother, William T. 
Day, for the employés of the of- 
fice, to be distributed as William 
T. Day deems best. He left his 
interest in the law firm to William 
T. Day, but not to include in- 
vestments, land and securities. 

Former Mayor Edward A. 
Quayle, of Morristown, left his 
law books to his son, Edward A. 
Quayle, Jr., and the residue of his 
estate to his wife, Mrs. Carrie E. 
Quayle, and his sons, Edward A.., 
Jr., and Harold M. Quayle. 

Former Deputy Surrogate Wil- 
liam J. Flannigan, of Hudson 
county, was arrested lately on a 
charge of forging a note for 
$1,800. His accuser was Thomas 
Carey, a local undertaker. Mr. 
Flannigan had been connected 
with the surrogate’s office in dif- 
ferent capacities for about twenty- 
five years. For a few years he had 
been deputy surrogate. 

On Dec. 1 County Clerk Har- 
vey S. Hopkins of Sussex County, 
was sworn in for his third term. 
It also was his thirty-ninth birth- 
day. 

Former Judge Patrick H. Gil- 
hooly, of the District Court, is ill 
at his home, 1003 North Broad 


street, Elizabeth. He is suffering 
from a complication of ailments. 
Mr. Gilhooly has practiced law 
in Elizabeth for forty-five years. 

Mr. George MacCulloch Miller, 
a New Jersey and New York at- 
torney, but a native of Morris- 
town, died on Nov. 14th, at his 
home in New York City. He was 
a son of Jacob W. Miller, for- 
merly a well known lawyer and 
political leader of Morris County, 
who represented this State in the 
United States Senate from 1841 
to 1853, in which latter year the 
son was admitted to the New 
Jersey Bar. He had been a promi- 
nent president and director of 
railroads and equally prominent 
in the Episcopal churches in New 
York City. 

Mr. Josiah Stryker, of Trenton, 
was sworn in, on Nov. 15, as 
second assistant Attorney-Gen- 
eral, in place of Mr. Theodore 
Backes. Upon his retirement Mr. 
Backes was the recipient of a dia- 
mond and opal scarfpin, a gift 
from his former associates in the 
Attorney-General’s office. Mr. 
Stryker had previously handled 
some important cases for the At- 
torney-General. 





N. J. BAR ADMISSIONS, NOVEMBER 
TERM, 1917. 


The following were admitted 
as attorneys or counselors at the 
age Term of the Supreme 

ourt of this State: 


ATTORNEYS. 


Miss Lillian C. Applebaum, 473 
Main street, Paterson, N. J. 

Walter D. Barker, Prudential 
Building, Newark, N. J. 

Chester Carlyle Beekman, 491 
Bloomfield avenue, Montclair, 
N. J. 

James O. Boyd, 129 Marion 
street, Paterson, N. J. 
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James N. Butler, 45 Law Build- 
ing, Atlantic City, N. J. 

Roswell Wayne Chandler, 29 
Hanford Place, Caldwell, N. J. 

Alexander B. Cieciuch, Co. H, 
312th Infantry, Camp Dix, N. J., 
or 214 7th street, Jersey City, N. 


Robert H. Davidson, Post Of- 
fice Box No. 4, Passaic, N. J. 

Edward J. Delaney, 368 Sey- 
mour avenue, Newark, N. J. 

James B. Furber, 616 Union 
building, Newark, N. J. 

William George, 15 Exchange 
Place, Jersey City, N. J. 

Louis Gross, 895 Bergen ave- 
nue, Jersey City, N. J. 

Floyd Johnson Hann, 39 Sum- 
mit avenue, Phillipsburg, N. J. 

Nicholas W. Kaiser, 207 Mar- 
ket street, Newark, N. J. 

Edward A. Kenney, 37 Wall 
street, New York City, N. Y. 

Philip Klein, Ordway Building, 
207 Market street, Newark, N. J. 

Edward A. Kole, 1 Liberty 
street, New York, N. Y. 

Francis V. D. Lloyd, 272 Hack- 
ensack road, Ridgefield Park, N. 


Mrs. Augusta E. Maley, 173 
Main street, Hackensack, N. J. 

Sam Mendelsohn, 165 Fulton 
Place, Paterson, N. J. 

Philip H. Moskovitz, 254 E 2d 
street, Plainfield, N. J. 

James L. McKeon, 738 Broad 
street, Newark, N. J. 

George A. Reiss, 1038 Grove 
street, Elizabeth, N. J. 

John Windrum Strahan, 595 
High street, Newark, N. J. 

Simon Seley, 215 Montague 
street, Brooklyn, N. Y. 

John E. Selser, 226 Main street, 
Orange, N. J. 

William E. Sewell, 1 Exchange 
Place, Jersey City, N. J. 

Isador A. Stern, 122 Newton 
street, Newark, N. J. 


Charles S. Smith, Board of 
Fire Commissioners, City Hall, 
Newark, N. J. 

Sylvester C. Smith, Jr., Phil- 
lipsburg, N. J. 

Vincent Schultz, 418 South 9th 
street, Newark, N. J. 

Edward A. Tobin, 319 Linden 
street, Camden, N. J. 

Emanuel Weitz, 15 Exchange 
Place, Jersey City, N. J. 


CouNSELORS. 


Miss Rose F. Albert, 611 Union 
Building, Newark, N. J. 

Laurence W. Babbage, 1101 Es- 
sex Building, Newark, N. J. 

E. Edward Burr, 10 Rose ave- 
nue, Jersey City, N. J. 

Edward Dillon, 31 Clinton 
street, Newark, N. J. 

Lewis B. Eastmead, 254 Sum- 
mit avenue, West Hoboken, N. J. 

William E. Foster, Atlantic 
Highlands, N. J. 

Jacob L. Furer, 346 Kaighn ave- 
nue, Camden, N. J. 

Karl Z. Kiefer, 810 Broad 
street, Newark, N. J. 

Irving Kunzman, State Trust 
Building, Plainfield, N. J. 

James V. McAdams, 216 Fed- 
eral street, Camden, N. J. 

Frank Pascarella, 160 Broad- 
way, New York City, N. Y. 

Frederic H. Pilch, 31 Clinton 
street, Newark, N. J. 

Carl Saenger, 790 Broad street, 
Newark, N. J. 

Alexander T. Schenck, Pru- 
dential Building, Newark, N. J. 

Walter C. Tenney, 103 Broad 
street, Elizabeth, N. J. 

Adolph Ulbrich, Woodruff 
Building, Rahway, N. J. 

Edward A. Walsh, 4 Washing- 
ton street, Morristown, N. J. 

Henry Crofut White, 207 Broad 
street, Elizabeth, N. J. 

Norman R. Wynne, i Exchange 
Place, Jersey City, N. J. 

Thomas S. Woodruff, 763 
Broad street, Newark, N. J. 
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PROFESSIONAL ETHICS. 


The Committee of Professional 
Ethics of the New York County 
Lawyers’ Association has recent- 
ly passed upon the following 
questions, which may more or less 
interest some of the new mem- 
bers of the Bar: 

Question—A lawyer owns a 
large parcel of land which, to his 
knowledge, is subject to a first 
and a second mortgage. He sells 
a small portion of the land to a 
layman, not his client. In the 
course of the negotiations, it trans- 
pires that the layman knows of 
the existence of the first mort- 
gage, and is willing to assume the 
risk of having to provide for that 
mortgage if it should be called; 
but that he is ignorant of the ex- 
istence of the second mortgage. 
The lawyer does not inform the 
purchaser that there is a second 
mortgage, nor does the latter 
otherwise ascertain the fact until 
after he has completed the pur- 
chase, when a suit to foreclose the 
second mortgage is begun. The 
purchaser did not cause the title 
to be searched before buying. 
Was the lawyer guilty of a breach 
of professional duty in failing to 
disclose the existence of the sec- 
ond mortgage? 

Answer—Despite the fact that 
the lawyer may not have been 
acting in a professional capacity, 
it is the opinion of the Committee 
that he dishonestly imposed upon 
the vendee, and that his conduct 
was not only improper, but un- 
professional. 

Question—For the past three 
years I have performed profes- 
sional services for A B and have 
received no fees, knowing that he 
was in financial difficulties. Early 
this year, his financial difficulties 
became so acute, that I advised 


him to file a petition in bank- 
ruptcy. This he refused to do, 
but said that he would not object 
if some of his creditors petitioned 
him into bankruptcy. I took this 
matter up with the attorney for a 
bank, to which my client owed 
money on notes due and to be- 
come due. The attorney for the 
bank thought that it was best to 
put him through bankruptcy, and 
offered to make the bank one of 
the petitioners, provided I would 
secure the other necessary peti- 
tioners. I thereupon asked A 
B’s son to get another petitioner, 
which he did; and I signed as a 
third petitioner upon my claim 
(in a reasonable amount) for legal 
services. The attorney for the 
bank is the attorney for the peti- 
tioners in the bankruptcy proceed- 
ing. Should I, under the circum- 
stances, have joined in the peti- 
tion. Can I, now that the petition 
has been filed, properly act as at- 
torney for the bankrupt in the 
bankruptcy proceedings? 
Answer—In the opinion of the 
Committee, any situation in 
which an attorney occupies a 
position even formally hostile to 
that of his client, is so liable to 
abuse, that it should in general be 
discouraged. There is nothing in 
the question to indicate that there 
were such exceptional elements in 
the case presented as would take 
it out of the general rule. The 


«Committee, therefore, while as- 


suming that the inquirer has acted 
in good faith, with his client’s 
consent, and for the latter’s bene- 
fit, is nevertheless of the opinion 
that the inquirer should not have 
become a petitioning creditor 
while remaining the legal adviser 
of the bankrupt; and that having 
become a petitioning creditor, he 
should not act as attorney for the 
bankrupt. 
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